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Superannuation Guarantee 
Amnesty still pending 

The proposed superannuation guarantee (‘SG’) 
amnesty is a one-off, 12-month opportunity to 
self-correct past non-compliance (i.e., from 24 
May 2018 to 23 May 2019). 

It will apply to previously undeclared SG 
shortfalls for any period from 1 July 1992 up to 31 
March 2018. 

The ‘carrot’ currently on the table is that 
employers who voluntarily disclose previously 
undeclared SG shortfalls during the amnesty 
(i.e., importantly, before the commencement of 
an ATO audit) will: 

� not be liable for the administration 
component and penalties that may 
otherwise apply to late SG payments, and 

� be able to claim a deduction for catch-up 
payments made during the relevant 12-
month period. 

This means that employers will still be required to 
pay all employee entitlements, including any 
unpaid SG amounts owed to employees and the 
nominal interest, as well as any associated 
general interest charge. 

Employers who are not up-to-date with their SG 
payment obligations and who do not come 
forward during the proposed SG amnesty have 
been put on notice by the ATO that they may face 
higher penalties in the future. 

Please note: While the SG amnesty is being 
actively promoted by the ATO, it is important to 
be aware that the proposed concessions 
currently on the table are not guaranteed until the 
relevant legislation becomes law.    



Note that the Treasury Laws Amendment (2018 
Superannuation Measures No.1) Bill 2018 will 
only be considered now that Parliament has 
resumed on 10 September 2018. 

 

The Company Tax Rate Saga 

The long-awaited legislation impacting the 
company tax and franking rates for small to 
medium companies (i.e., introducing a new ‘base 
rate entity passive income test’ from the 2018 
income year to qualify for the lower 27.5% tax 
rate) was passed.  

This legislation was particularly relevant for 
company rates applicable to passive investment 
and ‘bucket’ companies, which may now need to 
reconsider earlier lodged 2018 company tax 
returns, as well as the amount of franking credits 
attached to dividends paid from 1 July 2017. 

Additionally, consideration may also need to be 
given to the company tax rates (and in certain 
circumstances, the franking rates) previously 
applied with respect to the 2016 and 2017 income 
years.   

This is in light of the recently issued ATO 
compliance and administrative approaches for 
the 2016, 2017 and 2018 income years. 

Please note: Unfortunately, the recent 
Government delays have created much 
confusion in this area, and in certain cases, a 
review and possible amendments may be 
required for previously lodged returns.  
 

 

Division 7A benchmark interest rate 
for 2019 

The  benchmark interest rate for 2019, for the 
purposes of the deemed dividend provisions of 
Division 7A and the associated complying 
Division 7A loan agreements, has been set at 
5.20% (i.e., down from 5.30% for 2018). 

 

 

Crowdfunding donations to help 
drought-affected farmers 

 

The ATO is currently offering various support 
measures to individuals and businesses from 
drought-affected communities to help with 
managing their tax and super obligations or who 
are struggling with their mental health. 

It has also recently provided a summary of the 
potential tax impact of making donations to, or 
raising funds via a crowdfunding platform for 
drought relief (as outlined below).  

For clients wishing to make a contribution to a 
drought relief fund, it is important to be aware of 
the tax implications associated with making such 
donations. 

For example, donations of $2 or more to an 
organisation that is a deductible gift recipient will 
be tax deductible.  

To check to see if a particular appeal is a 
registered charity, the ATO has advised that 
taxpayers should use the ‘ABN lookup’ function 
on the Australian Business Register website 
before donating. 

For those looking to raise funds through 
crowdfunding platforms to assist their farming 
business, payments received from the 
crowdfunding platforms may be assessable 
income, depending upon how the funds are used.   

For example:  

� Where the funds are used for emergency 
relief (i.e., such as food and clothing), then 
the amounts are not assessable.   

� Where the funds are spent on deductible 
expenses (i.e., such as purchasing feed for 
livestock), the amount is assessable 
income, but will be offset by the relevant 
deductions obtained, ensuing there is no net 
taxable outcome. 

 



 

 

  ATO guide to the 5 most common 
Tax Time mistakes 

 
As Tax Time 2018 has 'kicked off', the ATO has 
profiled the five most common mistakes they 
see, including taxpayers who are: 
� leaving out some of their income (e.g., 

forgetting a temp or cash job, capital gains 
on cryptocurrency, or money earned from 
the sharing economy); 

� claiming deductions for personal expenses 
(e.g., home to work travel, normal clothes or 
personal phone calls); 

� forgetting to keep receipts or records of their 
expenses (around half of the adjustments 
the ATO makes are because the taxpayer 
had no records, or they were poor quality); 

� claiming for something they never paid for – 
often because they think everyone is 
entitled to a ‘standard deduction’; and 

� claiming personal expenses for rental 
properties – either claiming deductions for 
times when they are using their property 
themselves, or claiming interest on loans 
used to buy personal assets like a car or 
boat. 

ATO Assistant Commissioner Kath Anderson 
reiterated the three 'golden rules' for work-
related expenses: "You must have spent the 
money yourself and not have been reimbursed, 
it must be directly related to earning your 
income, and you must have a record to prove it." 

 

Scammers pushing illegal early 
access to super 

The ATO has become aware of people in some 
suburban areas of major cities attempting to 
encourage others to illegally access their super 

early (generally for a fee) to help them to 
purchase a car, to pay debts, to take a holiday, 
or to provide money to family overseas in need. 

The ATO advises that anyone approached by 
someone telling them that they can access their 
super early, or anyone hearing about it from 
family, friends or work colleagues: 

� should not sign any documents nor provide 
them with any personal details; 

� stop any involvement with the scheme, 
organisation or the person who approached 
them; and 

� seek advice from a professional advisor the 
ATO. 

 
 

Personal Income Tax Cuts passed! 
Parliament has passed the Government's 
Personal Income Tax plan, meaning that the first 
stage of the proposed income tax cuts will start to 
take effect from 1 July 2018. 

According to the Prime Minister, taxes "will now 
be lower, fairer and simpler". 

The Government's plan has three steps: 

1. The Government will introduce the Low and 
Middle Income Tax Offset (in addition to 
the Low Income Tax Offset) from 1 July 

2018, being a non-refundable tax offset of 
up to $530 per annum to Australian resident 
low and middle income taxpayers 
(apparently over 10 million taxpayers will 
get at least some tax relief from this new 
offset in 2019 income year).  

 The offset will be available for the 2019, 
2020, 2021 and 2022 income years and will 
be received as a lump sum on assessment 
after an individual lodges their tax return. 

2.  Lifting tax brackets, to protect Australians 
from the impact of ‘bracket creep’, as 
follows: 

– From 1 July 2018, the top threshold of 
the 32.5% personal income tax bracket 
will increase from $87,000 to $90,000.  

–  From 1 July 2022, the 19% personal 
income tax bracket will increase from 



$37,000 to $41,000, and the top 
threshold of the 32.5% personal income 
tax bracket will further increase from 
$90,000 to $120,000. 

The low income tax offset will also be 
lifted to $645. 

3.  The 37% tax bracket will be removed 
entirely from 1 July 2024, and the top 
threshold of the 32.5% personal income tax 
bracket will be increased from $120,000 to 
$200,000. 

 

 

 

Early release of super on 

compassionate grounds: ATO 

From 1 July 2018, responsibility for the 
administration of the early release of 
superannuation benefits on compassionate 
grounds will be transferred from the Department 
of Human Services (DHS) to the ATO. 

Since the ATO is responsible for most of an 
individual's interactions with the superannuation 
system, this change will enable the ATO to build 
on these existing relationships and provide a 
more streamlined service to superannuation fund 
members. 

A key improvement under the new process is the 
ATO providing electronic copies of approval 
letters to superannuation funds at the same time 
as to the applicant, which will mitigate fraud risk 
and negate the need for superannuation funds to 
independently verify the letter with the 
Regulator.  

 

 

Individuals will also upload accompanying 
documentation simultaneously with their 
application, rather than the current 'two-step 
process'. 

Since DHS will accept early release applications 
up until 30 June 2018, there will be a short 
transition period where DHS will continue to 
process those existing applications and complete 
any necessary reviews.  

Nonetheless, from 1 July 2018 the ATO will 
process all new applications. 

 

 

 

Cents per Km Deduction Rate for 
Car Expenses from 1 July 2018 

The Commissioner of Taxation has determined 
that the rate at which work-related car expense 
deductions may be calculated using the cents 
per kilometre method is 68 cents per kilometre 
for the income year commencing 1 July 2018 
(up from 66 cents per kilometre). 

 

Please Note: Many of the comments in this 
publication are general in nature and anyone 
intending to apply the information to practical 
circumstances should seek professional advice 
to independently verify their interpretation and 
the information’s applicability to their particular 
circumstances. 

 


